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भाग II --- खण्ड 3 - उप - खण्ड ( HI ) 

PART II _ Section 3. - Sub -section ( ii ) 
( रमा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक मावेश और अधिसूचनाएं 
Orders ond NotiAcations issued by the Central Authorities (other than the Administration of Union 

Territories ) 

भारत निर्वाचन आयोग 


प्रादेश 


नई दिल्ली, 7 अप्रैल, 1986 


कि नी की सारणी के समान लड़ने वाला प्रत्येक अन्य 


पाया 


मा . अ . 94 . . .निर्वाचन आयोग का समाधान हो गया है कि नीषे की सारणी के स्तम्म ( 2 ) में यथा विनिर्दिष्ट पंजाब विधान सभा के निर्वापन 
के लिए मोन ( 3 ) में मिलिष्टनिर्वाचन क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने , विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, मोक प्रतिनिधित्व 
अER . 115 ! 

त र बाप र नियों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यया उपशित अपमे निर्वाचन स्पयों का कोई भी लेपा/ या 
7 केद: मोय रोनि से माना लेबा दाखिल करने में असफल रहा है । 

पार 317 मम्बापों ने सम्प । सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया है या उमके पारा 
विप र प्र . वनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन भायोग का यह समाधान हो गया है कि उनके पास उक्त प्रसफलता के लिए 
कोई पर्याप्त कारण या म्यायोपित्य नहीं है । 

५ . स, निर्वाचन प्रपो। उस्त अधिनियम की धारा 10-क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को संसर के 
किनी पी सदन के या किसी राज्य /संघ राज्य क्षेत्र को विधाम समा प्रयवा विधान परिषद के सदस्य चुने जाने मौर होने के लिए इस पावेमा की तारीख से तीन 
वर्ष को कालावधि के लिए निरहित घोषित करता है । 


सारणी 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


क्र . सं . निर्वाचन का विवरण 


संसदीय निर्वाचन क्षेत्र की क्र . सं . निर्वाचन लड़ने वाले अभ्यर्थी का नाम व पता निरईसा का कारण 
और माम 


- -- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


3 


- - 


. 


- 


- - 


- - 


- - 


- 


- - 


69- परम 


1. पंजाब विधान सभा का साधारण 
निर्वाचन, 1985 


विधि द्वारा अपेक्षित रीति से सेवा 
पाखिल नहीं किया । 


श्री मटराज, 
सुपुत्र श्री शिव राम , 
मीम वाला चोक , 
बरस ( पंजाब ) 

(445) 


- - 


- - 


- 


- 


- - 
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- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - - 


- - 


- - 


- . . - - 


2. पंजाब विधान सभा का साधारण 

निर्वाचन , 1985 


51 - वसूया 


श्री अभिनाश , 
गांव बाजा चाम , 
सह . दसूया , 
पंजाब । 


निर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में प्रसफल थे । 


3. 


-वही 


11 - सुजामपुर 


श्री विशम्बर दास , 
गांव लीमिनी , 
डाकपर सुजानपुर, 
जिला गुरवासपुर, 
( पंजाब ) । 


4 . 


- वही 


-नही - 


मी युधवीर सिंह, 
गांव व कथर मिरबल , 
तह . पठानकोट (पंजाब ) । 


5. 


बही 


73 - रकाला 


- बही 


6 . 


- बही 


7 - गुरदासपुर 


विधि द्वारा प्रपेलित रीति से मेवा 
वाबिल नहीं किया । 


7. 


बही 


19- अमृतसर दक्षिण 


विधि द्वारा अपेक्षित रोति से मेवा वापिस 
नहीं किया । 


श्री भगवान दास मित्तल , 
गांव बलबोहला , 
जिला पटियाला ( पंजाब ) । 
श्री बलवंत सिंह चौहान , 
+- रैर कास बिल्डिग, 
गुरदासपुर (पंजाब ) । 
श्री जगमोहन सिंह बेदी , 
8717-- गली नं . 3, 
कोट बाबा वीप सिंह, 
अमृतसर ( पंजाब ) । 
श्री टीका सिंह, 
सुपुत्र श्री रघुबीर सिंह, 
गांव खिजराबाद , 
सह , बरस (पंजाब ) । 
श्री बलदेव सिंह , 
गांग सिधवान कला, 
वह . जगराव , 
विला खुधियाना, 


88- मोरिम्हा 


निर्वाचन व्ययों का कोई भी मेवा वाधिम 
नहीं किया । 


9. 


महा 


55- वाखा 


10. 


-बही 


28 - मादमपुर 


मी अमीर बंद 
गांव व गकषर भोगपुर, 
तह . जालंधर, 


11. - मही 


श्री फफोर चंद, 
वि कोरियाना , 
तह . जालंधर , 
पंजाब । 


12. 


- बही 


34 - लोहिया 


श्री सुरिन्द्र कुमार, 
पो . प्रा . होड , 
शाहकोट, तह . नकोदर, 
जिला जालंधर ( पंजाब ) 

श्री ओगिम्बर सिंह , 
गांव समीवाल , 
सह . नकोदर , 
जालंधर ( पंजाय ) । 


13 . 


बही 


32 जालंधर पक्षिण 


- 


- 


- - 


- 


- - - 


( TTII - * * 3 ( iii) ) 
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TETS 


UV dwu 


- - 


- - - -- - 


- - - - -- 


1 


2 


3 


11 


15. 


- 927 


14. dura for GT FT HELT 32- ho fou 

श्री लालचंद, 

निर्वाचन व्ययों का कोई भी 
faqiri, 1985 

14. . 63, 

लेखा दाखिल करने में असफल 
नाल्मीक मोहल्ला, 
गस्ती गुजान, 

Tác ( t ) . 
15. apat 

35 

श्री मुल्ख राज, 
Yet tot , " 
THE WAR , 

TE PATUT , 
जिला जालंधर , 
( totar ) 

T . 76 forta- far . A . , 86 ( 3 ) ] 

प्रादेश से, 
बलवंत सिंह , अपर सचिव 

भारत निबिन बायोग 
ELECTION COMMISSION OF INDIA 

ORDER 

New Delhi, the 7th April , 1986 
O .N . 94.. Whoroas the Election Commission is satisfiod that each of the contosting candidatos spocificd in column (4 ) of the Table 
below at tho ploction to the Pugjab Logislativo Assembly as spociflod in column (2 ) and held from the constituency specified in column 
(3 ) against his namo has failed to lodgo an account of his election oxpenses or failed to lodge tho account within the time and /or in the 
mannor, as shown in colunan (5) of the said Table as required by the Roprosoritation of tho People Act, 1951 and the Rules made 
thoro undor ; 

And whoroas tho said candidates havo oithor not furnishod any reason or explanation for tho said failure even after duo notice or 
the Eloction Commission , aftor considering the representations made by them , if any, is satisfied that they have no good reason or justifi 
cation for tho said failure ; 

Now , thoroforo , in pursuance of Soction 10A of the said Act, tho Eloction Commission hereby doclares tho persons spocified in 
column (4 ) of the Table below to be disqualified for being choson as , and for being a member of eithor Houso of Parliamont or of the 
Logislativo Assembly or Logislative Council of a Stato/Union Torritory for a period of 3 years from tho dato of this order ; 

TABLE 


S . Particulars of election 
No. 


S .No . and Namo of constituoncy Name and addross of the candi- Roason for disqualification 

dato 


UL 


. 


69 -Kharar a .c . 


1 . Goneral Eloction to Punjab 

Legislative Assembly , 1985 . 


Account not lodgod in thọ 
mannor roquirod by law . 


51 -- Dasuya a .c . 


Failed to lodgo any account 

of election exponso8 . 


11 – Sujanpur 


-do 


Shri Natraj, S /o Shri Shiv Ram , 

Noom Wala Chowk, 
Kharar (Punjab ) . 
Shri Abhinash , Village Baja 

Chak , Tehsil. Dasuya , 
Punjab . 
Shri Bishamber Dass , 
Vill. Lamini, P . O . Sujanpur . 

District Gurdaspur, ( Punjab) 
Shri Yudhbir Singh , 

Vill. P , O . Mirthal, 
Tehsil Pathankot, 

Punjab . 
Shri Bhagwan Das Mittal, 

Village Balbehra , 
District Patiala . 

Punjub . 
Shri Balwant Singh Chohan , 

4 . Red Cross Bldg. 
Gurdaspur (Punjab ) 
Shri Jagmohan Singh Bedi, 

8717, Gall No . 3 . Kot Baba 
Deop Singh Amritsar 
(Punjab). 


73 – Dakala 


7- Gurdaspur 


Account not lodge in the 
mannor required by law . 


19 . Amritsar South 


- do 
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- 


- 


. 


* 


- 


. 


- 


. 


- 


_ - 


- 


- . 


- 


. - - .. .- -- 


- - - - - - 


- 


- 


- 
3 


- 


- 


- 


- 


- 


- 


68 — Morinda 


8. Goneral Election to 

Punjab Legislative 
Assembly , 1985 


. - - - - - - - 
Falled to lodge any account 
of plection oxpenses. 


-do 


55 - Dakha 


- do 


28 - Adampur 


- - - - - - - - - - . 
Shri Tika S ]ngh , 
S /o Shri Raghbir Singh 
Villago Khizrabad , 
Tohsil Kharar ( Punjab) 
Shri Baldoy Singh , 
Village Sidhwan Kalan , 
Tehsil Jagraon , District 
Ludhiana , (Punjab ) 
Shri Amir Chand , 
Vill, & P . O , Bhogpar. 
Teh . Jalandhar , 

Punjab . 
Shri Faqir Chand , 

Vill . Kodiana , 
Tohsil Jalandhar, 
Punjab . 
Shri Surindor Kumar , 

Post Office Road , 
Shahkot, Tehsil Nakodar, 
Distt. Jalandhar 
(Punjab ). 


- do 


34 _ Lohian 


32 - Jalandhar South 


- do 


Shri Joginder Singh , 
Village Saiolwal, 
Tehsil Nankodar, 

Jalandhar ( Punjab) 
Shri Lal Chand , 
: W .J. 63 , Balmik Mohalla , 

Basti Guzan, 
Shri Mulkh Raj, 
Patti Takhar , 
Village Shankar , 
Tehsil Nakodar, 
Distt. Jalandhar, 
Punjab . 


35 - Nakodar 


-- 


- 


- 


- - - - 


-- - - 


- - - - . - . 


- - . - 


(No . 76/ PB -LA/86 (3)] 

By Ordor , 
BALWANT SINGH , Under Socy 

Election Commission of India 


IN THE HIGH COURT OF JUDICATURE ANDHRA 

PRADESH AT HYDERABAD 
ORDINARY ORIGINAL CIVL JURISDICTION 
Friday the seventeenth day of January one thousand ninc 

hundred and eighty six . 
PRESENT : 

THE HONOURABLE MR . JUSTICE UPENDRALAL 
WAGHRAY 

APPLICATION NO . 372 of 1985 
ELECTION PETTTION NO . 1 of 1984 

BETWEEN 


of fateft , 30 A , 1986 
T. 9 . 95. --- 1984 4 forfet hot # 1 H ATTET 
T 3 F4141874, RTTATT , meter 7 ), 1986 / 
31 writ, 1988 * fauna 14 sfalsafa fufer4h, 1951 
( 1951 4743 ) TTT 106 Haucu farufu ATT HT 
हाय प्रकाशित करता है । 

[H 82 /a1090 - TT0 / 1 / 84 ] 

au , 
77 . PA . , fara , 

भारत निर्वाचन पायोग 
New Delhi, the 30th April , 1986 
Q .N . 95 . In pursuance of section 106 of the Represen 
tative of the People Act, 1951 (43 of 1951) the Election 
Commission hereby publishes the judgement of the High 
Court of Judicaturo Andhra Pradesh at Hyderabad 7th 
January , 1986 dated 31st January , 1986 Election Petition 
No . 1 of 1984 . 

[No . 82 AP -CS|11841 

By Order 
C . L ROSE , Secy, 
Eloction Commission of India 


T . B . Dayal 

-- Petitioner (Petitioners ) 

AND 
1. Puttapaga Radhakrishna, M . P . 
2 . Prof. C . Lakshmana , M . P . 
3 . Parvathaneni Upendra , M .P . 
4 . Yalla Sesibhushana Rao , M .P . 
5 . B . Satyanarayana Reddy , M .P . 
6 . T . Chandrasekhara Reddy, M . P . 
7 . T . Bala Goud , M . P . 
8. M . Gangadharam , Ex -M . L .C . Respondents 

- (Respondeots ) 


METII — 


3 ( iii) 1 


TCT 9146 : 17, 1986 /ART 27, 1908 
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T 


. 


EU 


Application under Or IX R . 9 of tho C . P . C . that this 
High Court may be pleased to set aside the exparte dis 
missal order dt, 29 - 11- 1985 and restore E . P . No. 1184 to its 
original number. 

This application coming on for orders upon reading the 
Judge s summons and the affidavit dt. 27 - 12 - 1985 and filed 
by Mr. T . D . Dayal (Potitioner and party - in - person ) in 
support of this application and upon hearing the arguments 
of Mr. T . D . Dayal, Petitioner (Party - in -person ) and of 
Mr. I. Koti Reddy, Advocate for Respondents, 1, 3 , 4 , 5 , 28, 
Mr. M . B . Ramasarma, Advocate for R , 6 Mr. M Chandrat 
sekhara Rao , Advocate for R2, Mr. V . Eswaraiah , Advocate 
for Respondent No. 7 It is ordered that the dismissal order 
dt. 29 - 11 - 1985 in E . P . No. 1 of 1984 be and hereby is set 
aşide and restored to its original number . 

941 
J. KRISHNA SARMA , Dy. Registrar 
IN THE HIGH COURT OF JUDICATURE ; ANDHRA 

PRADESH : AT HYDERABAD 

(ORIGINAL JURISDICTION ) 
Friday tho thirty first day of January one thousand nine 

bundred and eighty six 
PRESENT : 

The Honourable justice : Upendralal wagray 
Election Petition No. 1 of 1984 

BETIVEEN 
T, Deen Dayal 

Petitioner 

AND 
1 . Puitapaga Radhakrishna, Member of Parliament 
2 . Prot. C . Lakshmanna , 

do 
3 . Parvathaneni Upendra , 

-do 
4 . Yalla Sesi Bhushada Rao 
5 . B . Satyanarayana Roddy 

do 
6 . T . Chandrasekhara Reddy 

-do 
7 . T . Bala Gowd , 

Ex -Minister 
8 . M . Gangadharam M .L . C . Respondents 


Service Commission and his resignation was not 
accepted by the Governor . He was , therefore , dis 
qualified under Article 102 ( 1 ) ( a ) of tho Consti 

tution of India . 
(b ) On the date of nomination , the 2nd respondent was 

holding the post of a Professor in Sociology, Osma 
nia University and Director, Centre for popula 
tion Studies and , therefore, disqualified under 

Article 102 ( 1 ) ( a ) of the Constitution of India . 
( c ) With the consent of respondents 1 to 5 Sr N . T . 

Rama Rao , Chief Minister of Andbra Pradesh , 
exerted ondue influence on the 8th respondent to 
withdraw from the contest promissing him to get 
him nominated as a member of the Andhra Pra 
desh Legislative Council, This amounts to a corrupt 
practice under Section 123 ( 1 ) of the Act and , 

therefore , the election is to be set aside. 
( d ) With the conscnt of respondents 1 to 5 Sri N . T . 

Rama Rao, Chief Minister of Andhra Pradesh had 
exerted undue influence on the voters and threaten 
ed them with dire consequences if they failed to 
vote for respondents 1 to 5 und entrusted the 
work of over seeing the voting to Mr. B . Appa Rao 
IPS. This amounts to a corrupt practice under 
Section 123 ( 2 ) of the Act and , therefore the election 

is to be set aside . 
( e ) Several members of the State Legislative Assembly 

who formed the electoral college had become dis 
qualified from being members of the Andhra Pra 
desh Legislative Assembly with effect from 4 - 7 - 1983 
under Article 191 ( 1 ) ( e ) of the Constitution of 
India . As they have participated in the election it 
has to be set aside . 


Except the allegations extracted above, no further parti 

culars of any corrupt practice are given , either in 
the petition or in the affidavit filed along with it . 


- do 


All the 8 respondents have filled their writton statemenet 
and denied the allegations made in the petition and request 
ed for its dismissal. 

After hearing the parties, the following three issues were 
framed on 28 - 12 - 1984 . 


Petition U s . 81 of the Representation of the People Act , 
1951 praying that in the circumstances stated in the uffi 
davit filed herein the High Court will be pleased to ( i ) 
declare the election of the respondents 1 to 6 to the council 
of States on 29 - 3 - 1984 as yoid ; and ( ii ) to award coste. 


1 . Whether the 1st respondent was disqualificd for seek 

ing election to the council of Stalo on 19 - 3 - 1984 

for the reasons mentioned in the Election Petition ? 
2 . Whether the 2nd respondent was disqualified for seek 

ing election to the council of State on 19 - 3 - 1984 
for the reasons mentioned in the Election Peti 
tlo ? 


For the Petitioner Mr. T . Deca Dayal, Party -in -person 


For the Respondents 1, 3 to 5 and 8 : Mr. I. Koti Reddy , 
Advocate 

For the Respondent No. 2 : Mr. M , Chandrasekhara Rao , 
Advocate . 

For tho Respondent No. 6 : Mr. M . B . Rama Sarma, Ad 
vocate 


For the Rosstondent No. 7 : Mr. V . Eswaraiab , Advocate . 
The court delivered tho following: 
JUDGMENT : 


IT this Election Petition filed under Section 81 of the 
Representation of the People Act, 1951 (hereinafter referred 
to as the Act ) the election of respondents 1 to 6 held on 
29 - 3 - 1984 to the six state of the Council of States (Rajya 
Sabha ) by the Members of the Andhra Pradesh Legislative 
Assembly is cballenged . The petitioner was one of the con 
testants . In addition to respondents 1 to 6 , two more candi 
date , viz ., one who bad withdraw his nomination , that is, 
respondent No . 8 and a candidate who had lost, that is, res 
pondent No. 7 are impleaded as partics . The clection of 
respondents 1 to 6 is sought to be declared vold on the 
following grounds : 
( a ) On the date of filing of nomination papers ( i.c . 

19 - 8 - 1984 ) the 1st rospondent was holding the post 

of a Member of the Andhra Pradesh State Public 
168 GI/864- 2 


3 . To wbat rellof is the petitioner entitled ? 
In the order framing the issues it was held that the 
question whother 40 members of the Assembly (who form 
ed part of the electoral college ) word disqualified on 
4 - 7 - 1983 and hence ought not to have been pcrmitted to 
cast their vote in the election for the counsel of States could 
not be gone into in this Election petition in view of Article 
192 of the Constitution of India . Any disqualification of a 
Member of Assembly (who only from the electoral college ) 
could only be decided by the Governor under Article 192 , 
of the Constitution of India , That the determination of such 
disqualification is in the exclusive jurisdiction of the Gover 
nor has been decided by a Bench of this Court in & Writ 
petition filed by the petitioner in this Election Petition and 
reported in T . Deen Davalu Va, Sri Bozawada Pani 
Reddy ( AIR 1984 AP 162 ). Hence no issus was framed 
about this allegation . The allegation of cvorrupt practice in 
the two paragranhs which have been extracted above relate 
to unduc influence by the Chief Minister with the consent 
of respondents 1 to $ . The allegation is vague and no parti 
culars are given as required by Section 83 of the Acl, regard 
ing the names of the persons on whom und lie influence was 
exercised and the date and nlace where such corrunt practice 
was committed . Any trial about guch vague allegation would 
have led to a rooming enouiry not contemnated in the 
trial nf an Flertion Petition , and this Court had declined 
to frame an issue, in rospect of these two allogations also . 
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The petitionor later filed an application No . 54 / 1985 for 
framing these very issues as additional issues . This was 
dismissed by an order dated 15 - 3 - 1985. After several adjurs 
monts the petitionor has got himself examined as a witness 
and documents Exhibits A - 1 to A - 5 bave beon marked . This 
is the only ovidenco adduced in this case . 


upon it, the notification WAS issued . The reçoid does 
not disclose that either the Governor or the Chief Minister 
contempluted taking any further action , regarding acceptanco 
of resignation . In fact, no further action could have been 
takon . As the respondent No. 1 hab resigned his office on 
16 - 3 - 1984, As contemplated by the aforesaid provision of 
the Constitution of India , and the resignation was also 
notifiod on the same day, he coased to bo a member on that 
date . The last date for nomination was 19 - 3 - 1984 and tho 
scrutiny was on 20 - 3 - 1984 . The respondent No : 1 was not 
disqualiliod , at the relevant date from contesting the eloction 
under Article 102 ( 1 ) ( a ) of the Constitution , The issue No . 1 
is held against the petitioner , 


Iague No. 1, - Exhibits A - 1 is the original letter datod 
20 - 3 - 1984 given by the petitioner to the Returning Officer 
stating that respondent No . I wag disqualified from contest 
ing the election , for the roasons already given above . It 
contains an endorsement of the Returning Officer to tho effect 
that it was rejected after bearing the parties. Ex. Alls is 
the notification contained in G . O . No . 175 GAD dated 
16 - 3 - 1984 the relevant portion ºreads as follows : 


" Sri P . Radhakrishna , Momber Andhra Pradesh Pub 

lic Service Commission tendered rosignation 48 
Member of the Andhra Pradesh Public Service 
Commission with effect from 16th March , 1984. " 


Issue No .2 , Tho petitioner has filed Ex. A - 2 , which is a 
letter dated 20 - 3 - 1984 , addrossed to the Returnig Officer 
stating that respondent No: 2 was disqualified under Art. 
102 ( 1 ) ( a ) of the Constitution of India . The returning 
Officer has endorsed on the sume day . After hearing the 
parties that the objection is over -ruled . The petitioner, when 
asked in the cross -examination , has not disputed that the 
centre for population Studies is a voluntary organisation and 
rospondent No. 2 as its Director does not receive any re 
muneration . But, the petitioner contends that as respondent 
No: 2 was holding the post of Professor in Sociology , 
Osmanla University , ho is disqualified under Art. 102 ( 1 ) ( a ) 
of the Constitution . Is the post of a Professor in the Osmania 
University an oftico of profit under the Government of 
India or the State Government ? The Osmania University 
is an autonomous Statutory Body. constituted under the Os 
mania University Act ( AP Act IX of 1959 ) . Şection 38 of the 
University Act provides that the galarieg of the teaching Staff 
( which include professions ) has to be paid out of the Univer 
sity funds. The appointment of the teaching Staff including a 
profesgr ) is to be done by the authorities of the University , 
in accordance with its Act. Neither the State Government oor 
the Central Government have any control over the teaching 
staff in the University . It cannot be said that iospondent No. 
2 holds an office Under the Stato Government or is dis 
qualified under Article 102 ( 1 ) ( a ) of he constilution . The 
Supreme Court of India , in its recent judgement reported 
in Ashok Kumar Vs. Ajoy Biswas ( 1 ) AIR 1985 
SC 211 laid down the testy for determining the question 
whether a person hold an office of profit under the Govern 
ment for purposes of this Art. Applying the said tests , the 
professor of an University cannot be said to be disqualified 
for this reason , The issue No . 2 is decided against the 
petitioner. 


Ex, A -4 is the letter of resignation dated 16 - 3 - 1984 , 
written in the hand writing of respondent No. 
addressed to the Governor of A . P . Ex . A - 5 is the letter 
dated 16 - 3 - 1984 from the Governor of Andhra Pradesh to 
the Chief Minister cnclosing Ex. A - 4 . The originals of Exs . 
A - 3 and A - 5 havo been summoned from tho Government 
at the request of the petitioner , and with consent Xerox 
copies have been marked . The petitioner does not dispute 
the truth of these documents . His contention is that, un 
less the rosignation tendered by respondent No. 1 was ac 
copted by the Governor, he continued to be a member . 
According to him , there is no material to show that there 
was an acceptance of resignation by the Governor . Ho 
contends that the Governor by his letter Ex . A - 5 merely 
forwarded the resignation letter to the Chief Minister for 
his advice because the Governor has to act, in accordance 
with the advice of tho Council of Ministers . According to him 
the Governor could not only after the advice was received 
from the Chief Minister, as contemplated by Article 163 of 
the Constitution . He has also referred to Articles 316 and 
317 of the Constitution and contended that a Member of 
the Public Service Commission cannot be removed, save as 
providod in Article 317 of the Constitution of India 

I am not able to accept the contention of the petitioner, 
Article 316 ( 2 ) of the Constitution of India reads as follows : 
4316 (2 ) A member of a Public Service Commission 

shall hold office for a term of six years from the 
date on which he cnters upon his office or until 
he attains , in the case of the Union Commission , 
the age of sixty - five yoars , and in the case of a 
stato Commission or Joint Commission , the age 

of sixty -two years, whichever is earlier : 
Provided that : 
( a ) a member of Public Service Commission may , by 

writing under his hand addressed in the case of the 
Union Commission or a Joint Commission , to tho 
President and in the case of a Stato Commission to 

the Governor of the State , rosigo his ofice : 
(b ) a member of a Public Service Commission may be 

removed from his office in the manner provided in 

clause ( 1 ) or clause ( 3 ) of article 317 ." 
The proviso to the said sub-article is clear , According to 
1t, a Member of the Public Sorvico Commission , may by 
writing, under his hand addressed to the Govornor resign 
bis offico. Those is no requirment for any authority to 
accept the said resignation . The only requirment is that the 
mcmbor concerned has to send the letter under his hand 
to the Governor, intimating that he is resigning his office , 
The documentary evidonco in this cage yiz ., Exo . A - 3 , A - 4 and 
A - 5 clearly establish that respondent No . 1 had sent the 
resignation letter in 18 had to the Governor and the Governor 
had merely forwarded it to the Chief Minister and , based 


Issue No . 3. In view of the findings under Issues 1 and 
2 . the petition is liable to be dismissed . For the purposo of 
awarding costs , the following circumstances have to be 
kept in view . The petitionor is not one of the electors from 
the Assembly Constituency for this election . He was one of 
the contestants and he has stated in his ovidence that he 
did not get even a single vote in tho said election . The 
election of the six respondents to the vacancies in Rajya 
Şabha from the electoral college of members of Andhra 
Pradesh Assembly has beco challenged in this petition , 
apparently with vague and casual allegations. I do not nee 
any reason to depart from the rule that costs must follow 
the result. The eloction petition is , therefore , dismissed with 
costs of respondents 1 to 6 . The respondents 7 and 8 shall 
bear their own costs. The costs payable by the petitioner 
are quatified at Rs. 2 ,0001-. At the trial the challenge was 
to the election of respondents 1 and 2 , hut all the six 
elected members had to contest the case as the result could 
have affected them am . I, therefore consider it appropriato 
that residents 1 and 2 sball get Rs, 5001- cach as costs and 
repondents 3 to 6 shall get Rs. 250 each ag costs . 


T . G . KRISHNAMACHARI, Addi Deputy Registrar 
Dated : 31- 1- 1986 
JUDGMENT : 
E . P . No. 1 of 1984 . 
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